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A common definition for a a a a Trust is that it is 'a legal obligation where one or more 'Trustees' 
are legally responsible for managing the Trust assets on behalf of the beneficiaries'. 

The whole concept of the use of Trusts in Trusts in Trusts in Trusts in the UK evolved many centuries ago. Whilst the 
evolution of Trusts cannot be traced to a particular moment in time the the the the Trust origins stem 
from before the Norman Conquest of 1066. Forms of Trust the UK have been used ever 
since. 

There are a number of forms of Trust and and and and as such the implications on those who have who have who have who have 
crecrecrecreated the ated the ated the ated the Trusts, (the Settlor), those in control of the Trust assets, (the Trustees), and those those those those 
who benefit from the Trust who benefit from the Trust who benefit from the Trust who benefit from the Trust (the beneficiaries) can be varied, dependent on the type of Trust 
in question. Notably the implications question. Notably the implications question. Notably the implications question. Notably the implications can be in terms of the responsibilities, to the potential 
tax applied. 

The issues and questions referenced below will will will will consider the generic issues applicable to the the the the 
Trusts that Trusts that Trusts that Trusts that are regularly utilised in coordination with coordination with coordination with coordination with UK clients Wills. 

Fundamentally then a Trust is Fundamentally then a Trust is Fundamentally then a Trust is Fundamentally then a Trust is used by someone who someone who someone who someone who wants persons (Trustees) to manage 
assets, that they originally originally originally originally owned, for other persons (beneficiaries).    

The benefit of this is that the assets are then The benefit of this is that the assets are then The benefit of this is that the assets are then The benefit of this is that the assets are then not legally assets of the beneficiaries and as 
such are not attackable from claims on the beneficiaries. These could range from divorce 
proceedings, creditors, long term care fees and in some cases Inheritance Tax.    

Similarly assets settled to Trust wouldn't then Similarly assets settled to Trust wouldn't then Similarly assets settled to Trust wouldn't then Similarly assets settled to Trust wouldn't then impact the entitlement to a beneficiary's 
Social Social Social Social Benefits.    

In a similar theme, the theme, the theme, the theme, the use of Trusts can be a means of ensuring an intended inheritance can 
be appropriately managed and protected for a 'vulnerable' beneficiary. Guidance can be 
given to the Trustees as to the Trustees as to the Trustees as to the Trustees as to the specific intentions for such beneficiaries. 

 
 
 
A Trust can be established by almost anyone over the age of 18. It is created by the 'Senior' 
settling assets to the Trustees. This initially can be a nominal amount such as £10. Ultimately 
further assets can be settled to the Trustees at any time, be it during the client's lifetime or 
on their death. 
 
Very often, no further assets will be settled to the Trustees until the death of the Settlor. The 
Settlors Will, by virtue of the appropriate content within it directs their estate to the Trustees 
on death. 
 
The Trustees are then legally obliged to manage the Trust assets and they have to adhere to 
the powers referenced in the Trust Deed and the appropriate Trustee Laws. It is then of 
course critical that the Trustees chosen understand what the role involves and this shouldn't 
be underestimated. For instance they would need to consider the tax implications on the 
Trust. 
 

What is a Trust? 

What is involved and how does it run? 
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Ultimately the Trustees will need to agree as to what to do with the Trust assets and are 
invariably guided by a non-legally binding document called a Memorandum of Wishes. This 
would have also been established by the Settlor of the Trust prior to their death. Trustees 
have to act unanimously and it may be worth considering having Professional Trustees to 
assist others with this role. 
 
Ultimately the Trustees (often in conjunction with the Memorandum of Wishes) agree as to 
how, who and when any of the beneficiaries are to benefit. 
  
Trustees collectively agree as to how best make such decisions, be it by virtue of physically 
meeting and/ or on occasions through telephone and other mediums. Naturally the specific 
circumstances will determine what all the Trustees deem as appropriate course of action. 
 
 
 
 
 
The only legal requirement is for the Trustees to meet regularly. However it is not confirmed 
as to what 'regular' is defined as. For instance the legislation does not define regular. As 
alluded to above Trustees are legally required to manage the Trust assets and hence they 
should agree to meet when they deem necessary. 
 
As also suggested above many Trusts established will only have £10 settled into them and 
nothing further will be settled to the Trustees until the death of the Settlor. Only from that 
point do the Trustees then need to consider Trustee meetings. There wouldn't be a need to 
have Trustee meetings with regards to just £10! 
 
It would then seem logical that following the death and the Executors passing the deceased's 
net estate to the Trustees that they then meet to determine what they will agree to do with 
the Trust assets. Again the deceased's Memorandum of Wishes will help guide the Trustees 
as to whom, how and when any beneficiaries of the Trusts are to potentially benefit. 
 
 
 
 
 
Whilst there is nothing more in the Trust more than the £10 settlement then HMRC are not 
concerned and as such there are no accounts to conclude. However when assets are settled 
to the Trust (le following death) then indeed the Trustees need to inform HMRC of the assets 
within the Trust and whether any tax is due. Naturally tax returns are required on an annual 
basis and are the responsibility of the Trustees if the assets in the Trust generate income or 
growth. 
 
 
 
 
 

No. There is no central register for Trusts. 
 
As referenced above it is a legal requirement for the Trustees to inform HMRC of assets that 
are contained within the Trust and to submit appropriately completed Tax Returns. Tax 
returns and any applicable tax to pay is due on an annual basis. 
 
 
 

Do the Trustees need to meet on a regular basis? 

Does it need to do accounts and notify the Inland Revenue? 

Is there a register of Trusts? 
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The short answer to this is that the Trustees decide to distribute all the assets out from the 
Trust to the beneficiaries. By definition there is now nothing left 'in the trust'. 
 
However of course by making such distributions the former Trust assets are now at risk from 
the recipients divorces, remarriages, creditor claims, long term care fees and Inheritance Tax. 
It would have been for the protection from these very issues that the Trust(s) were originally 
established so it would be questioned why 'winding up the Trust' would be deemed the 
appropriate option to take. 
 
For the purpose of initially establishing the Trust with the settlement of the £10 then it is not 
necessary to create a 'Trustee Bank Account'. The £10 would be settled into a collective 
'client account'. 
 
At a time when further assets are being settled to the Trustees (notably cash) then a 'Trustee 
Bank Account' will need to be established. As with setting up any bank account the bank 
would require appropriate Identification details of all the Trustees. 
 
There of course would need to be the appropriate administration/ transfer work to place 
cash into the Trustee Bank Account. 
 
Naturally there may be nominal administration costs incurred which would be confirmed in 
advance. 
 
 
 
 
 
A Trusts 'Lifetime' is known as the 'Perpetuity Period'. 
 
For Northern Ireland and Scotland the Perpetuity Period is 80 years. For England a Wales 
this is 125 years. 
 
Technically the Trustees will have to distribute 'absolutely' the Trust assets in accordance 
with the requirements of the Trust Deed. Invariably this will be equally to the surviving 
beneficiaries of the Trust. 
 
However as described in the 'winding up a Trust' section above this would only serve to 
increase those recipients estates for IHT and also place the assets at risk from their 
subsequent divorces, creditor claims and long term care fees. 
 
The Trustees would be as wise to meet in advance of the end of the Perpetuity Period to 
decide the appropriate course of action to take before the end date. One significant option 
available to them will in fact be to settle the assets from the Trust to a new Trust, so as to 
continue the protection the Trust environment is providing. The same Trustees can be 
appointed and the continuation 
 

How do you wind up a Trust? 

What happens at the end of the Trusts' lifetime? 


